My 
 —"— PO I— —_— 


mm Pp 
UNTO HIS: GRACE, 


His MAJESTY'S 
HIGH COMMISSIONER 


| And the Right” Honourable, The 
ESTATES or PA 


RLIAMENT. 
The Humble Petition of MAR GARFT Lady Dower of BELEAFEN, 
| ; > Ag 


HAT Sir Robert Fiamiltoun of Preſmennan, one of the Senators of 
the Coll of Juſtice, after he purchaſed the Lord Belhavey's 
Eſtate, did grant Band to Mr. William Brown for 13000 Merks, 
with Annualrents and ſes Anno 1672, in manner therein contained, 
payable at the firſt Term of Whitſanday, or Martinmaſs next, after the Expiration 
car and Day after the Death or Marriage of Mrs. Elizabeth Hamiltoun, Daugh- 
rer to the ſaid Belbaven: And conform to an Precept of Sealing therein ſpeci- 
fied, Mr. William Brown for his further Security thereanent,was Infeft in the Lands 
of Newbarns, &c. And in Aww 1680, Mr. William Brown did diſpone the ſame to 
Your Who alſo was Infeft in the ſaids Lands: And thereafter Your Pe- 
riti did di 12000 Mcrks thereof to the ſaid Mrs. Elizabeth,with this ſpe- 
<isf Quality, That notwithſtanding thereof, it ſhould be Leiſam ro Your Peritio- 
ner t6 diſpoſe upon the foreſaids Sums of Money, in hail, or in part, without 
conſent of Mrs. Elizabeth, at any time of her Life : And with the burden of which 


Proviſion, the Diſpoſition was granted and accepted: Notwi ing whereof, 
Mrs. Elizabeth being afterwards Married to the Viſcount of Kingſtown, ſhe did dil- 
pone her Right to the foreſaid Sums, in favours of Sir Jobs Seaton of Garletour, 


againſt Your Petitioner and Mr. W:liam 


who did raiſe a Proceſs of Declarator 
inſt Preſmennan, that it might be decla- 


Brown, with a Concluſion of Payment | 
red, That the undoubted Right to that Sum ke. pop y belong to Mrs. Eliza- 
beth, and thatthe Lord Profiling might be dc to make payment thereof to 


him, as Aſſigney by her: Conform whereunto, Sir George Seaton to whom the 
ſaid Sir Pad poned the ſame before his deceaſe, having a conſiderable Intc- 


reſt with theſe intruſted in the Government at the time, and Influence upon the 
Bench, did obtain an Decrcet, Finding and Declaring, That Mr. Wifiam Brown's 
Name was originally intruſted in the {aid Bond, for the behoof of the ſaid Mrs. 
Elizabeth Hamiltoun Lady Kingſton: And ſing that Decreet was founded upon Mr. 
IWiliam Brown's Oath, albcit he was denuded thereof in favours of Your Petitio- 
ner long before, for moſt onerous Cauſes, and ſhe Infeft as ſaid is; and that Mrs. 
Elizabeth had accepted of a Diſpoſition thereto from Your Petitioner, her Mother, 
with the burden of the foreſaid Faculty; and that Mr. William Brown's Oath, it 
duely conſidered, was no ſufficient Ground for any ſuch Declarator ; and that it 
appears obviouſly to have been done to gratify Gar/etoun, who was a Papiſt, in 
{o far as, by Mr. IWiliam Brown's Depoſition, it is clear, that my Lord Belhaven 
having intruſted his Name in that Bond, without Back-bond, he did, upon the 
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(2) 
Faith thereof, advance to his Lordſhip 6000 Merks, or thereby, not doubting 
but that, by the EffeRts in his own Hand, he was {ecpred ; and of which Sum 
Your Petitioner did make paymeyg to him, ayhen he diſponcd the Band to her : 
Yet nevertheleſs when the late Kagl of Melfort, who was allo a Papiſt, gat Right 
to 2 Sum duc by the Lord Belbauas.tothe Laird of Deche/, did compagr for his 
Intcreſt, gnd crayed ghat my Lord Prefmennas's Debr might be ſubject to his pay- 
ment, the Lords did fagd, Thar jr to be ſo: Whegeby ir is gr bar that 
theſe Interloquitors were calculate to gratify the Popiſh Party, upon the Expence 
of Your Petitioner, who was a Proteſtant. 2de. The forelaid Decreet of Decla- 
rator was yet ſo mych the more unjuſt, Thar albeit theſe Lords had found thar 
thc Sum due by Preſmennan was ble with the Debt due by Belbawven to Duche/, 
ro which my Lord Melfort had then Right; yer becauſe Garletows was thereby to 
loſe ſomuch of his Claim, they, to gratify him,ordained the Earl of Melfort, upon 
is obtaining payment out of that Fond, to aſſign to Garletown as much of the Debr 
duc by Belhaven to Duchel; and that not only againſt the Lord Be/hquven, who 
was ptincipal Debitor, and by whoſe Effets he was {wa ordained to be ſatighed, 
bur alſo againſt the Cautioners in Duche/s Band, that ſo neither of the Popiſh Pur- 
tucrs might ſuffer. By which Decreer and Interloquitors therein ned, Your 
Pctitioner was nora] 1s, bur the ſamen being pronounced before the Act of 
Parliament, allowing Proteſtations for Remeed of Law, ſhe had no acceſs for Re- 
dreſs: And though Your Petitioner ſhould proſecute a ReduQion before the Lordy 
of Seſſion, they will be precluded from their Determination thereia by this An- 
fiver, That the Grounds whereupon ſhe quarrels theſe Interloquitors, are alregd 
Proponed and Repelled: So that rhe Review thereof is only competent to the 
ſtates of Parliament, unkclh « So amags were granted to the Lards of Scffion 
to Cognoſce thereupon, and Determine therein, without regard to the former 
Decreet, or Interloquitors whereupon the ſamen is founded. 


May it therefore pleaſe Tour Grace and Lordſbips, 10 Grant Warrand t0 Tour Petitio» 
ner to Cite the ſaid Lairdof Garletoy all other Parties pret Ietereft, 
upon ſuch Dayes as are preſertved by AM of Parliament iy this preſent current 
S frowr ing Citations before this high G ſovergignCourt to hear and ſee the Van 
Decreet of Declarator, with the Interloquitors whereupon the ſamen 1s founded and 
all that bas followed or is competent to follow ! Reduced by a Decreet of Tyur 
Grace W Lops:and the Sums contained in the ſaid Boud found aud declared to be in 
the firft place, ſubjeR and liable to the Debt, which was due by my Lord Belhaven 


tothe ſaid Maſter William Brown, + Name was intrafted therein without 
Back-band, ang the Remainder thereof to be at Tour Petitioners diſdaſal,in reſpef 
of the Quality contained in rhe jobs Diſpofition, whereby the ſamen was tranſmitted 
to the ſaid Mrs. Elizabeth Hami Lady Kingſtoun : Or at leaſt to remit ta 


the Lards of Seffion to ce therenpou, and Decide therein, as though na ſuch 
Decreet &r err —_ d. _"—_— 
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